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REMARKS 

lis is a full and timely response to the outstanding Office action mailed. December 29, 
laims 1-74 are pending. 



resent Status of Patent Application 

laims 1-4, 19, 20, 22, 23, 24, 62, 63, 64/65, 67-69, 72, and 74 are rejected under 35 
U.j l.C. & 102(e) as being allegedly anticipated by Rodriguez et al (U. S. Patent Publication No. 
20§5/0C[71882). Claim 5 is rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable 
ovtfr Ha idad (U.S. Patent No. 5,555,441) in view of Hooper et at (U.S. Patent No. 5,414,455). 
Clj im 6 is rejected under 35 U.S.C* § 103(a) as allegedly being unpatentable over Haddad in 
vi<j cv ofpreenwood et al (U.S. Patent No. 5,568,181). Claim 7-18, 21, 26-50 and 53-61 are 
rejj :cted under 35 U.S.C. § 1 03(a) as allegedly being unpatentable over Haddad in view of 
Hfj;sell ?r al (U.S. Patent Publication No. 2004/0128685) and further in view of Seazholtz et al 
(Uj S. P£ tent No. 5,812,786). Claim 25 is rejected under 35 U.S.C. § 103(a) as allegedly being 
unlaten able over Haddad in view of Hassell in view of Seazholtz, in view of Kitsukawa et al 
(Ujs. Patent Publication No. 2001/0013125). Claims 51 and 52 are rejected under 35 U.S.C. § 

10j (a) a 3 allegedly being unpatentable over Haddad in view of Hassell in view of Seazholtz, in 

ii 

vi&x of Okamoto et al (U.S. Patent No. 6,901,385). Claim 66 is rejected under 35 U.S.C. § 

lOj (a) a 3 allegedly being unpatentable over Haddad in view of Wahl (U.S. Patent No. 

5,*| ?8 S 436). Claim 70 is rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable over 

Idad] Claim 71 is rejected under 35 U.S.C, § 103(a) as allegedly being unpatentable over 
H^ Idad fin view of Okamoto et al Claim 73 is rejected under 35 U.S.C. § 103(a) as allegedly 
be] ig ur patentable over Haddad in view of Seazholtz. These rejections are respectfully 
trayersei 1. 



j 
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I revionsly Submitted Affidavit 



/ j\ adERdavit was submitted in the previous response declaring that Arturo Rodriguez was 
invi *itor of subject matter in the instant application and a patent used as a reference in a 

This affidavit only spoke to the participation of Mr. Rodriguez as a co-inventor and did 
clair i that he was a sole inventor of any subject matter. The affidavit was submitted in 
j>ons* to an avenue offered in the Office Action mailed June 23, 2005. The latest Office 
ion s vers that this affidavit introduces inventorship issues with one or both applications. 
Hdj veve Applicant respectfully submits that there is no inventorship issue with either 
apj licat on. As the two applications clearly claim different subject matter, no inventorship issues 



Rejections of Claims 15> 16. 17. and 18 



rei 
thzj; 
un 
n 
ha! 
th< 
coi 



Anil 



( Claims 15, 16, 17, and 1 8 are objected to based upon indefiniteness. Applicant 
^ectfjilly traverses this rejection. Applicant submits that the objection is based on language 

wad deleted from the claim through amendment. In the amendment, "during off repossessed 
[ised jandwidth use" (as objected to in the previous Office Action) was amended to 6t using 
-ec loca ;ed excess on demand infrastructure capacity." This amended language does not appear to 
e rec eived an examination, as the Office Action only references the language present before 
ame ldment Therefore Applicant respectfully submits that the objection, and the 
■:; respc nding rejection of these claims for language that was deleted in a properly entered 
arrifendnlent, is improper and should be withdrawn. As these claims have not received a second 
examination on their merits, the final status for this Office Action should be changed to non- 



: Rejections Under 35 UAC S102(b> 



^ Claims 1-4. 19. 20. 22-24. and 62 
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he Office Action rejects claims 1-4, 19, 20, 22-24 ? and 62 are rejected under 35 U,S>C. § 
10^(e) a| being allegedly anticipated by Rodriguez (U. S. Patent Publication No. 2005/0071882), 
an<j alternatively by Haddad. For the reasons set forth below, Applicant respectfully traverses the 



rejj ctior 



(Ej iphi 



dependent claim 1 recites: 

A recordable media content purchasing system comprising: 
a first memory; and 

a first processor configured with the first memory to download recordable 
j nedia content at one of a plurality of various download times for purchase of the 
i ecordable media content, wherein the processor uses reallocated excess on-demand 
j nfrastructure capacity, 
added). 



or a proper rejection of a claim under 35 U.S.C. §102, the cited reference must disclose* 
tedbh, o| suggest all elements/features/steps of the claim at issue. See, e.g., El du Pont de 
N<$20ur\ & Co, v. Phillips Petroleum Co., 849 F.2d 1430, 7 U.SP.Q.2d 1 129 (Fed. Cir. 1988). 

pplicant respectfully submits that independent claim 1 is allowable for at least the 
reckon that Rodriguez does not disclose, teach, or suggest at least a first processor configured 
wi h tht first memory to download recordable media content at one of a plurality of 
vaj iousi download times for purchase of the recordable media content. 

\ Sven if Rodriguez discloses a video on demand system, it does not disclose recordable 
mddia c intent The Office Action has cited paragraphs 7, 36, 38, 39, 47, 48, 52, 53, 61, and 62 
asp llegi sdly disclosing a system for downloading recordable media content at various times. 

iven if paragraph [0007] teaches a non-real time throttling mechanism over a set of 
logical < lata channels (the Viswanathan method), it fails to teach downloading recordable media 
content! 

Even if paragraph [0036] of Rodriguez teaches the saving of information concerning the 
m&dia content, it does not record the media content that is purchased. Additionally, the memory 



PAGE 5/16 * RCVD AT 3/29/2006 5:26:22 PM [Eastern Standard Time] * SVR:USPT0^FXRF-1/2 * DN1S:273S300 * CSID:7709510933 * DURATION (mm-ss):05^2 

BEST AVAILABLE COPY 



03/29/2006 18:32 7709510933 



THOMAS, KAYDEN 



PAGE 



ex 



cai 
rei 



Serial No.: 09/896,231 
Art Unit: 2617 
Page 5 



dis&loseA in paragraph [0038] of Rodriguez is for system operations (decompressing video) as 
des iribek in detail in paragraph [0039], not for recording a media instance for playback at a later 
tiir 5. I 

Even if paragraphs 47, 48, 52, 61, and 62 teach the scheduling of the downloading of on 
de&and video, there is not a teaching of recording the downloaded content that is purchased, nor 
is Here i l teaching that the downloaded content is recordable* Likewise, even if paragraph 53 
dig lose i fees for different download times, it does not disclose the downloading of recordable 
me iia © mtent; no recording is disclosed. Applicant respectfully asserts that the Rodriguez 
ref :renc % when viewed as a whole, discloses real-time video on demand $ervices and does not 
te^h re< ^rdable media content. 

x additionally, Applicant respectfully submits that independent claim 1 is allowable for at 
ledlt the reason that Haddad does not disclose, teach, or suggest the processor uses reallocated 
ess c n-demand infrastructure capacity. Even if, arguendo, Haddad teaches a system that is 



cai able 



efifi 



of distributing multimedia data at various times, such as off-peak hours to more 



ciem ly utilize the system hardware, Haddad does not disclose relocating excess on demand 
in^ astn cture capacity. As one of ordinary skill in the art would recognize, the reallocation of 
ex| ess c n demand inf5rastructure capacity includes an initial allocation, a determination of excess 
acitjl and then a reallocation of the excess capacity. An initial allocation does not, by itself, 
:£ locale an excess of on-demand infrastructure capacity. Therefore, neither Rodriguez nor 
/fij idad anticipates claim 1, and the rejection should be withdrawn. 

] iecause independent claim 1 is allowable over the cited references of record, dependent 
ck ms 1 -4, 19, 20, 22-24, and 62 (which depend from independent claim 1) are allowable as a 
msj tter c flaw for at least the reason that dependent claims 2-4, 19, 20, 22-24, and 62 contain all 
th< step: i/features of independent claim 1 . See Minnesota Mining and Manufacturing Co. v. 
Ch wiqte, Inc., 303 F.3d 1294, 1299 (Fed. Cir. 2002) Jeneric/Pentron, Inc. v, Dillon Co., 205 
F.1 d 13 T7 3 54 U.S,P.Q.2d 1086 (Fed. Cir. 2000); Wahpeton Canvas Co. v. Frontier Inc., 870 
F Jd 15^ 6, 10 U.SJ\Q.2d 1201 (Fed. Cir. 1989). Therefore, since dependent claims 2-4, 19, 20, 
22124, a nd 62 are patentable over Haddad, the rejection to claims 2-4, 19, 20, 22-24, and 62 
shi uld 1 e withdrawn and the claims allowed. 
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Additionally and notwithstanding the foregoing reasons for allowability of independent 
dependent claims 2-4, 1 9, 20, 22-24, and 62 recite further features and/or combinations 
-eatujes, as are apparent by examination of the claims themselves, that are patently distinct 
fix&n thi cited art of record. Hence there are other reasons why dependent claims 2-4, 19, 20, 22- 
24 and [62 are allowable. 



3. Claims 63-65, 67-69. and 72-74 

fhe Office Action rejects claims 63-65, 67-69, and 72-74 are rejected under 35 U.S,C, § 
ICf (e) i s being allegedly anticipated by Rodriguez (U. S. Patent Publication No, 2005/0071882) 
alte rnatively by Haddad. For the reasons set forth below, Applicant respectfully traverses the 



aij 



i 

reason that 



re orch 



rru dia 



as 



ret sctiO] i. 



independent claim 63 recites: 

>3. A recordable media content purchasing method comprising the steps of: 
receiving a user request for purchase of recordable media content; and 
downloading the requested recordable media content at one of a plurality of 
various download times for purchase of the recordable media content, 
including daring reallocated excess on-demand infrastructure capacity. 
Emphasis Added) 

'or a proper rejection of a claim under 35 U.S-C. §102, the cited reference must disclose, 
te$ch, ot suggest all elements/features/steps of the claim at issue. 

\ppiicant respectfully submits that independent claim 63 is allowable for at least the 

Rodriguez does not disclose, teach, or suggest at least downloading the requested 
Lble media content at one of a plurality of various download times for purchase of 
thlS recordable media content 

!ven if Rodriguez discloses a video on demand system, it does not disclose recordable 
c intent. The Office Action has cited paragraphs 7, 36, 38, 39 s 47, 48, 52, 53, 61, and 62 
illegf dly disclosing a system for downloading recordable media content at various times. 



PAGE 7/16 * RCVD AT 3/29^006 5:26:22 PM [Eastern Standard Time] 1 SVR:USPT0-EFXRF-1/2 * DM1S:2738300 * CSD:7709510933 ^ DURATION (mm-ss):05-52 

BEST AVAILABLE COPY 



03/29/2006 18:32 7709510933 



THDMAS, KAYDEN 



PAGE 



I 

i! 

logical 
coi tent, 



Serial No.: 09/396,231 
Art Unit: 2617 
Page 7 

] iven if paragraph [0007] teaches a non-real time throttling mechanism over a set of 
(Jata channels (the Visvvanathan method), it fails to teach downloading recordable media 



xenc e 



re: 
tedbh 



lea st th< 
de nam 



Ven if paragraph [0036] of Rodriguez teaches the saving of information concerning the 
m^ lia c mtent, it does not record the media content that is purchased. Additionally, the memory 
dijj dose i in paragraph [0038] of Rodriguez is for system operations (decompressing video) as 
describe d in detail in paragraph [0039], not for recording a media instance for playback at a later 
tinj|e 

ven if paragraphs 47, 48, 52, 61, and 62 teach the scheduling of the downloading of on 
dej [land video, there is not a teaching of recording the downloaded content that is purchased, nor 

Ifiere a teaching that the downloaded content is recordable. Likewise, even if paragraph 53 
di&lose s fees for different download times, it does not disclose the downloading of recordable 
m^dia c intent; no recording is disclosed. Applicant respectfully asserts that the Rodriguez 

when viewed as a whole, discloses real-time video on demand services and does not 
recordable media content. 
Vdditionally, Applicant respectfully submits that independent claim 63 is allowable for at 
reason that Haddad does not disclose, teach, or suggest during reallocated excess on- 
inf restructure capacity* Even if, arguendo, Haddad teaches a system that is capable of 
bu ing multimedia data at various times, such as off-peak hours to more efficiently utilize 
syst ;m hardware, Haddad does not disclose relocating excess on demand infrastructure 
. As one of ordinary skill in the art would recognize, the reallocation of excess on 

capacity includes an initial allocation, a determhiation of excess capacity, 
anft thei a reallocation of the excess capacity. An initial allocation does not, by itself, reallocate 
£xcets of on-demand infrastructure capacity. Therefore, neither Rodriguez nor Haddad 
claim 1 3 and the rejection should be withdrawn. 
Regarding claim 69, the Office Action avers that it is inherent a user would be able to 
doifvnloid content with latency because they can select a later date at which to download the 

Applicant respectfully traverses this assertion. "Anticipation by inherency requires that 
1) Jhe njissing descriptive matter be 'necessarily present 5 in the prior art reference 



•acitj 



dei aand infrastructure < 
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Oj ttine ital Can Co. v. Monsanto Co., 948 R2d 1264 (Fed. Cu\ 1991). Applicant respectfully 
suj mits that features that the Office Action concludes as inherent are not necessarily present in 

art reference and are, therefore, in fact, not inherent. To wit, the calendar can be used to 
vi^ w tht times that the download would be cheapest. The user could return at that time to 
dojjvnlo; id the content. Therefore, the latency feature is not inherent to the calendar. 

] iecause independent claim 63 is allowable over the cited references of record, dependent 
eld ms ( 3-65, 67-69, and 72-74 (which depend from independent claim 63) are allowable as a 
mi tter c f law for at least the reason that dependent claims 63-65, 67-69, and 72-74 contain all the 
std ?s/fe itures of independent claim 63. Therefore, since dependent claims 63-65, 67-69, and 72- 
74j are p atentable over Haddad, the rejection to claims 63-65, 67-69, and 72-74 should be 
hdra *n and the claims allowed* 

additionally and notwithstanding the foregoing reasons for allowability of independent 
, dependent claims 63-65, 67-69, and 72-74 recite further features and/or combinations 

19 

ofteatu :es, as are apparent by examination of the claims themselves, that are patently distinct 
th s cited art of record* Hence there are other reasons why dependent claims 63-65, 67-69, 
72- 1A are allowable. 



Claims 5-18, 21, and 25-61 
Tie Office Action rejects claim 5 under 35 U.S.C. § 103(a) as allegedly being 
wAateE table over Haddad (U.S. Patent No. 5,555,441) in view of Hooper (U.S. Patent No. 
5 7 \ 14,4 >5). Claim 6-18, 21, 26-61 is rejected under 35 U.S.C. § 103(a) as allegedly being 
unj >aten table over Haddad in view of Greenwood (U.S. Patent No. 5,568,181) further in view of 
HQsett (U.S. Patent Publication No, 2004/0128685) and further in view of Seazholtz (U.S. 
fo. 5,812,786). Claim 25 is rejected under 35 U.S.C. § 103(a) as allegedly being 

; over Haddad in view of Hassell and further in view of Seazholtz as applied to claim 
and further in view of Kitsukawa (U.S. Patent Publication No. 2001/0013 1 25 
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because independent claim 1 is allowable over the cited art of record, dependent claims 
and 25-61 (which depend from independent claim 1) are allowable as a matter of law 

the reason that dependent claims 5-18, 21, and 25-61 contain all the steps/features of 
ent claim 1 . Therefore, the rejection to claims 5-18, 21 , and 25-61 should be withdrawn 
laims allowed. 

Regarding claim 7, the Office action has included a conclusion that "at the time of 
s invention, the use of buffers was well known in the art of telecommunications." See 
Action* page 10. Applicant traverses this finding that the subject matter is well known, 
in the context of the claimed combination that includes a processor configured with 
to download recordable media content at one of a plurality of various download times 
of the recordable media content, wherein the processor uses reallocated excess on- 
capacity, the subject matter alleged to be well-known is too complex for a 
)ly skilled person to consider it to be well-known to the point that no additional evidence 

Additionally, an assertion that an element, by itself, is well known is insufficient to 
j ejection* To be the basis of a rejection, the element must be well known in combination 
and every el ement of the claim. To hold otherwise would abolish the combination of 
concept. To wit, **the question is not simply whether the prior art 'teaches' the 
element of the invention, but whether it would 'suggest the desirability, and thus the 

of making the combination."' ALCO Standard Corp. v. Tennessee Valley Authority > 
1490, 1498 (Fed. Cir. 1986). Therefore, the conclusion that the element in combination 
elements in the claim is well known is improper and should be withdrawn. 
Regarding claims 12, 17 and 1 8, the Office action has included a conclusion that "it was 
known in the art at the time of applicant's invention to charge less for extended 
times-" See Office Action, page 14. Applicant traverses this finding that the subject 
notoriously known. Particularly in the context of the claimed combination that includes 
configured with memory to download recordable media content at one of a plurality 
download times for purchase of the recordable media content, wherein the processor 
excess on-demand infrastructure capacity, the subject matter alleged to be well- 
too complex for a reasonably skilled person to consider it to be well-known to the point 



rea located 
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thi t no j Ldditional evidence is needed. Additionally, an assertion that an element, by itself, is 
wj 11 knt rwn is insufficient to form a rejection. To be the basis of a rejection, the element must be 

I kn< >wn in combination with each and every element of the claim. To hold otherwise would 
abj ilish he combination of elements concept. To wit, "the question is not simply whether the 
prj )r an 'teaches' the particular element of the invention, but whether it would 'suggest the 
dej irabi ity, and thus the obviousness, of making the combination.'" ALCO Statidard Corp. v. 

mess ee Valley Authority, 808 F.2d 1490, 1498 (Fed. Cir. 1986). 

| 1 rhe notoriously known assertion was backed by an assertion that U.S. Pat No. 6,63 1 ,4 1 3 
to i \ggs rwal provides that this feature is notoriously known. Applicant respectfully submits that 
thj allej ;ed teaching of an element in a patent reference does not in itself provide that that 
eld orient is notoriously known. If the converse were true, every element found in a patent 
rej sren< e could be considered to be well known. Certainly, this is not the case. Therefore, the 
coj iclus on that the element in combination with all the elements in the claim is weJl known is 
in] >rojx r and should be withdrawn. 

| ; legarding claim 2 1 , the Office action has included a conclusion that "it was notoriously 
kn >wn : n the art at the time of applicant's invention to store new releases in video servers." See 
C^j ice A ction, page 14. Applicant traverses this finding that the subject matter is notoriously 
kn, >wn. Particularly in the context of the claimed combination that includes a processor 
co tfigu ed with memory to download recordable media content at one of a plurality of various 
dq vnlo; id times for purchase of the recordable media content, wherein the processor uses 
re^loca :ed excess on-demand infrastructure capacity, the subject matter alleged to be well- 
>wn i s too complex for a reasonably skilled person to consider it to be well-known to the point 
no i ideational evidence is needed. Additionally, an assertion that an element, by itself, is 
wil kn< >wn is insufficient to form a rejection. To be the basis of a rejection, the element must be 
wq 1 kou >wn in combination with each and every element of the claim. To hold otherwise would 
abolish the combination of elements concept. To wit, 'the question is not simply whether the 
pilfer art 'teaches 5 the particular element of the invention, but whether it would 'suggest the 
dej irabi ity, and thus the obviousness, of making the combination. 5 " ALCO Standard Corp. v. 
Tet \ness it Valley Authority, 808 F.2d 1490, 1498 (Fed. Cir. 1986). Therefore, the conclusion that 
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ent in combination with all the elements in the claim is well known is improper and 
withdrawn. 

legarding claims 40 and 49, the Office action has included a conclusion that "it was 
nojjorioi sly known in the art at the time of applicant's invention to provide the user witrh on- 
c ptions to purchase media." See Office Action, pages 17 and 20. Applicant traverses this 
hat the subject matter is notoriously known. Particularly in the context of the claimed 
binitiion that includes a processor configured with memory to download recordable media 
tent bt one of a plurality of various download times for purchase of the recordable media 
wherein the processor uses reallocated excess on-demand infrastructure capacity, the 
natter alleged to be well-known is too complex for a reasonably skilled person to 
it to be well-known to the point that no additional evidence is needed. Additionally, an 
that an element, by itself, is well known is insufficient to form a rejection. To be the 
rejection, the element must be well known in combination with each and every element 
c|atm. To hold otherwise would abolish the combination of elements concept. To wit, *the 
is not simply whether the prior art 'teaches' the particular element of the invention, but 
it would 'suggest the desirability, and thus the obviousness, of making the 

ALCO Standard Corp. v. Tennessee Valley Authority, 808 F.2d 1490, 1498 (Fed. 



' lie notoriously known assertion was backed by an assertion that U.S. Pat. No. 5,850,218 
provides that this feature is notoriously known. Applicant respectfully submits that the 
caching of an element in a patent reference does not in itself provide that that element is 
known. If the converse were true, every element found in a patent reference could be 
to be well known. Certainly, this is not the case. Therefore, the conclusion that the 
in combination with all the elements in the claim is well known is improper and should 
be Jvithirawn. 

Regarding claims 45 and 47, the Office action has included a conclusion that "it was 
noj arioi sly known in the art at the time of applicant's invention to use icons in electronic 
pnj gran: ming guides 7 s See Office Action, pages 1 8 and 19. Applicant traverses this finding that 
th^ subji >d matter is notoriously known. Particularly in the context of the claimed combination 
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thA incjbdes a processor configured with memory to download recordable media content at one 
of l pluj ality of various download times for purchase of the recordable media content, wherein 
thq proc sssor uses reallocated excess on-demand infrastructure capacity, the subject matter 

,o be well-known is too complex for a reasonably skilled person to consider it to be well- 
the point that no additional evidence is needed. Additionally, an assertion that an 
by itself, is well known is insufficient to form a rejection. To be the basis of a rejection, 
th|elen ent must be well known in combination with each and every element of the claim. To 
ott erwise would abolish the combination of elements concept. To wit, tc the question is not 
i whether the prior art 'teaches' the particular element of the invention, but whether it 
aiggest the desirability, and thus the obviousness, of making the combination. ™ ALCO 

Corp, v. Tennessee Valley Authority, 808 F,2d 1490, 1498 (Fed. Cir. 1986). 
' Tie notoriously known assertion was backed by an assertion that U.S. Pat. No. 5,850,218 
provides that this feature is notoriously known. Applicant respectfully submits that the 
caching of an element in a patent reference does not in itself provide that that element is 
notoriously known. If the converse were true, every element found in a patent reference could be 
coftsidefed to be well known. Certainly, this is not the case. Therefore, the conclusion that the 
elJnentjin combination with all the elements in the claim is well known is improper and should 
be|vith< rawn, 

legarding claim 61, the Office action has included a conclusion that "it was notoriously 
the art at the time of applicant's invention to debit consumer's accounts for various 
" See Office Action, page 22. Applicant traverses this finding that the subject matter 
iotorjously known. Particularly in the context of the claimed combination that includes a 

configured with memory to download recordable media content at one of a plurality of 
download times for purchase of the recordable media content, wherein the processor uses 
loca ;ed excess on-demand infrastructure capacity, the subject matter alleged to be well- 

3wn i 3 too complex for a reasonably skilled person to consider it to be well-known to the point 
no i dditionai evidence is needed. Additionally, an assertion that an element, by itself, is 
kncjwn is insufficient to form a rejection. To be the basis of a rejection, the element must be 
kncjwn in combination with each and every element of the claim. To hold otherwise would 
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abolish |he combination of elements concept, To wit 5 "the question is not simply whether the 
prijfor art] 4 teaches' the particular element of the invention, but whether it would 'suggest the 
de^rabi ity, and thus the obviousness, of making the combination.'" ALCO Standard Corp. v. 
Te%nes&e Valley Authority, 808 R2d 1490, 1498 (Fed. Cir, 1986). 

he notoriously known assertion was backed by an assertion that U.S. Pat. No. 5,329,590 
to IPondbrovides that this feature is notoriously known. Applicant respectfully submits that the 
allftged eaching of an element in a patent reference does not in itself provide that that element is 
nofcrioi sly known. If the converse were true, every element found in a patent reference could be 
coj side] ed to be well known. Certainly, this is not the case* Therefore, the conclusion that the 
el4nenl]in combination with all the elements in the claim is well known is improper and should 
bet*dth< xawn. 

, Additionally and notwithstanding the foregoing reasons for allowability of independent 
clfitm 1 J dependent claims 5-18, 21, and 25-61 recite further features and/or combinations of 
fe^uresj as are apparent by examination of the claims themselves, that are patently distinct from 
art of record. Hence there are other reasons why dependent claims 5-18, 21, and 25-61 



cite< 
alio 1 vable, 



3. Claims 66 and 70 

^laim 66 is rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable over 
H&ldaa in view of Wahl (U.S. Patent No. 5,898,456). Claim 70 is rejected under 35 U.S.C § 
1 Of (a) £ s allegedly being unpatentable over Haddad. 

'. Jecause independent claim 63 is allowable over the cited art of record, dependent claims 
66jjand ' r 0 (which depend from independent claim 63) are allowable as a matter of law for at least 
thi reas )n that dependent claims 66 and 70 contain all the steps/features of independent claim 63. 
Tnfcrefojre, the rejection to claims 66 and 70 should be withdrawn and the claims allowed. 

Vdditionally and notwithstanding the foregoing reasons for allowability of independent 
cl^m 6}, dependent claims 66 and 70 recite further features and/or combinations of features, as 
ar| apparent by examination of the claims themselves, that are patently distinct from the cited art 
of Ifecorp. Hence there are other reasons why dependent claims 66 and 70 are allowable. 
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1 liscellaneous Issues 



i my other statements in the Office Action that are not explicitly addressed herein are not 
intlndec to be admitted. In addition, any and all findings of inherency are traversed as not 
ha ing \ een shown to be necessarily present. Furthermore, any and all findings of well-known art 
ani offi ;ial notice, or statements interpreted similarly, should not be considered well known for 
at j sast jhe specific and particular reason that the Office Action does not include specific factual 
firi lings predicated on sound technical and scientific reasoning to support such conclusions. 
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I or at least the reasons set forth above, Applicant respectfully submits that all objections 
anlfor Tt jectioas have been traversed, rendered moot, and/or accommodated, and that the now 
pei! ding claims 1-74 are in condition for allowance. Favorable reconsideration and allowance of 
the prest nt application and all pending claims are hereby courteously requested If, in the opinion 
of pe E: :aminer ? a telephonic conference would expedite the examination of this matter, the 
Ex&minjr is invited to call the undersigned agent at (770) 933-9500. 
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CONCLUSION 



Respectfully submitted, 





Balser, Reg. No. 58,169 
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